
364

26 CFR Ch. I (4–1–01 Edition)§ 301.6511(c)–1

(b) Limit on amount to be credited or re-
funded. (1) In the case of any tax (other
than a tax payable by stamp):

(i) If a return was filed, and a claim
is filed within 3 years from the time
the return was filed, the amount of the
credit or refund shall not exceed the
portion of the tax paid within the pe-
riod, immediately preceding the filing
of the claim, equal to 3 years plus the
period of any extension of time for fil-
ing the return.

(ii) If a return was filed, and a claim
is filed after the 3-year period de-
scribed in subdivision (i) of this sub-
paragraph but within 2 years from the
time the tax was paid, the amount of
the credit or refund shall not exceed
the portion of the tax paid within the
2 years immediately preceding the fil-
ing of the claim.

(iii) If no return was filed, but a
claim is filed, the amount of the credit
or refund shall not exceed the portion
of the tax paid within the 2 years im-
mediately preceding the filing of the
claim.

(iv) If no claim is filed, the amount of
the credit or refund allowed or made by
the district director or the director of
the regional service center shall not
exceed the amount that would have
been allowable under the preceding
subdivisions of this subparagraph if a
claim had been filed on the date the
credit or refund is allowed.

(2) In the case of a tax payable by
stamp:

(i) If a claim is filed, the amount of
the credit or refund shall not exceed
the portion of the tax paid within the
3 years immediately preceding the fil-
ing of the claim.

(ii) If no claim is filed, the amount of
the credit or refund allowed or made by
the district director or the director of
the regional service center shall not
exceed the portion of the tax paid with-
in the 3 years immediately preceding
the allowance of the credit or refund.
For provisions relating to redemption
of unused stamps, see section 6805.

§ 301.6511(c)–1 Special rules applicable
in case of extension of time by
agreement.

(a) Scope. If, within the period pre-
scribed in section 6511(a) for the filing
of a claim for credit or refund, an

agreement extending the period for as-
sessment of a tax has been made in ac-
cordance with the provisions of section
6501(c)(4), the special rules provided in
this section become applicable. This
section shall not apply to any claim
filed, or credit or refund allowed if no
claim is filed, either (1) prior to the
execution of an agreement extending
the period in which assessment may be
made, or (2) more than 6 months after
the expiration of the period within
which an assessment may be made pur-
suant to the agreement or any exten-
sion thereof.

(b) Period in which claim may be filed.
Claim for credit or refund of an over-
payment may be filed, or credit or re-
fund may be allowed if no claim is
filed, at any time within which an as-
sessment may be made pursuant to an
agreement, or any extension thereof,
under section 6501(c)(4), and for 6
months thereafter.

(c) Limit on amount to be credited or re-
funded. (1) If a claim is filed within the
time prescribed in paragraph (b) of this
section, the amount of the credit or re-
fund allowed or made shall not exceed
the portion of the tax paid after the
execution of the agreement and before
the filing of the claim, plus the amount
that could have been properly credited
or refunded under the provisions of sec-
tion 6511(b)(2) if a claim had been filed
on the date of the execution of the
agreement.

(2) If no claim is filed, the amount of
credit or refund allowed or made with-
in the time prescribed in paragraph (b)
of this section shall not exceed the por-
tion of the tax paid after the execution
of the agreement and before the mak-
ing of the credit or refund, plus the
amount that could have been properly
credited or refunded under the provi-
sions of section 6511(b)(2) if a claim had
been filed on the date of the execution
of the agreement.

(d) Effective date of agreement. The
agreement referred to in this section
shall become effective when signed by
the taxpayer and the district director
or an assistant regional commissioner.
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